
NATIONAL INTELLIGENCER.

POLITICAL CAJOLERY.

» C'Kllin'* the friend.not Short. Remember Codtin!
Our friends who do not read ihe government

gazette here will perhaps be astonwhed when we

avow that we haVe for some time neglected that im¬

portant source of public enlightenment. As for
those.probably mucli less innumerable.who do
peruse the official lucubrations in the Union, they
will, very possibly, but too well comprehend the
many and dreadful reasons which have caused our

feet gradually to wear less and less that pleasant
and peaceful path to the temple of political wisdom,
of which the Union is the toll-gate. 'I his latter
sort will less wonder at us than they will envy : but,
ac the bewilderment of the others will doubtless be
immense, wc must not " let them buret with ignor¬
ance'*.the double ignorance.which they at once

suffer as themselves not students of the I nion, anil
as martyrs to their surprise at learning that we but
seldom do.
The fact is, then, that we owe it to the unfortu¬

nate, we owe it to humanity, to clear up a fact so

mysterious to all but a few; perhaps we owe it to

our character even. Nevertheless, there are rea¬

sons of State which forbid us entirely to solve the
mystery, and compel us only to breathe the expla¬
nation *4 in a dark hint, soft and low. A', present,
we are not in a mood melancholy enough lor eluci¬

dating a subject so dismal as the i nion or so dire
as the inducements which any body may have for
not vernareAng it diurna manu and veraarc-ing it
noclurna: not ourselves alflicted, we do not wish
to afflict others with " the effect dcfcctive of tins
cause." But there are pleasures too keen, too in¬
toxicating. which discreet people should not in¬
dulge contenting themselves with minor gratifica¬
tions. Heaven itself, in making Knowledge one of
the most precious of human things, has ordained
that its price should be much toil; and it would be
flying in the face of that decree if we were, by read¬
ing the Union, to supersede for ourselves all neces¬

sity of further pains for getting information. Then
the best of us are great sinners, little worthy ot the
blessings vouchsafed, so that it is good voluntarily
to renounce some of them. W hy should we not,
by way of an all-sutticing penance, give up read¬
ing the Union? Saint Chrysostom did that very
same, when he found himself too wickedly fond of
Cicero. In truth, while we did dissipate in the pro¬
fane eloquence and high thought of our contempo¬
rary, we perceived ourselves contracting a disgust
for all other literature. He who reads the Union
becomes unfit to read any thing else : it grows to be
his Koran; and he should, like the caliph Omar,
order all other books to be burnt: if the) have ia
tltem what is contrary to it, they dfeserve to be
burnt as heretical; and burnt as useless, il the)
agree with it.

Our readers will now understand why it is that
articles from the Court Journal pass us unperceiv-
ed, until we meet them tn the columns of some

other newspaper. I'or instance, here below is a

piece lrorn the Union, which has first met our eye
in the columns of that excellent paper (no wonder:
its editor is not self-ostracized from the highest
souvcr of instruction) the IS'ttvark Jidvtrtixrr of
the Dth:
"New J mint* has usually been cU*»e<\ as bebng'ing to

ihe Whir*. hut, uuleaa ihe signs of the time, greatly dew-ive
us oar rLances of success are fully eqaal <o those of our op-
pof*et.t« in New Jemey. The .pint of the Democracyis fair-
|« op among iu industrious and entei pruing people. The De¬
mocrat pre* in awake there to the discussion of the true qu*a
tion at it«ue, and every thing indicates a good account in -No¬
vember. A large number of the Society of Friends, scatter¬
ed over that litUe commonwealth, will eithe-r not go to Uie

nolle, or, if they do, will vote agaioet Taylor. They belong
almost exclusively to the Whig side of politic, .imion uj
Sunday.
Our readers will, we trust, not have lorgotten

how, a few days since, we commemorated, in an

jKsopian extract, the adroit and forcible arguments
by which the New York Kvtning Po»t is striving
to win the peace-loving followers of W illiam I'enn
in New Jersey to the support of the Barnburner
branch of the party who plunged us into the iniqui¬
ty of the Mexican war.a thing to which they
(those Barnburners) tli'.n professed to be just as

utterly opposed as now. Their suddenconsciencious-
ness is very like that of a faction among bandits,
who, after helping to rob a defenceless traveller,all
at once pretend to be displeased with the sin of
dividing the booty. Ingenious, however, as is that
piece of sincerity, is it not still a more direrting
effort of impudence, when, to match this tardy
scrupulousness, comes forward the adverse faction
of the crew, with their captain, and gravely insists
that it is they.the avowed advocates of wholesale
destruction and rapine, of killing by the continent
and robbing by the republic.who have the genu¬
ine claim to the confidence of the m.ldest and most

equity-loving of Christinn sects ?

Perhaps there are folks who remember a certain
<cene in " Master Humphrey'* Clock," where the
innocent Nell, having fallen with her grandfather
into the company of certain strolling showmen, be¬
comes the object of the contending blandishments
of two chief members of the gang.the worthy
Shmt, whose prefix was probably Vlartin ; and the
amiable Codlin, who hail perhaps been christened
Lewis. Short, it will be recollected, makes sundry
very skilful advances ; and Codlin next assails her
io this wise . E

"After bidtiiig the old man good night, Nell retired to her
j*** c*"*1' kat had ecau-»ly closed 'be door, when it -van
inertly capped at. 8be ojenod it ditectly, and was a little
'tartled t»y the sigH of Mr Thotnas Oodlm, whotn she had
left, to all appearance, fa*t asleep down »tairs.

.. . What s the matter r said the child.

.' 'Nothing's tbe rattler, my dear,' returned her vi«i*er.
. I'm your frtenJ. Perhaps you haven', thought so, but it'* me
that's your friend, not him.'

" « Not who >' the chi!d inquired.
««. shmt, my dear. I tell you what,' *aid Codlin, . for all

his having a kind of way with him that you'-J be very apt to
like, I'm ihe real, open hearted mrui. I mayn't look it, but
I am indeed.'

.' Th* child began to be alarmed, considering that the ale
bad laketi effect upon Mr. Codlin, sr.d that this commenda¬
tion of himself was the consequence.

«. . Short's very well, and se»ms kind,' resumed the misan¬
thrope, "but he overdoes it.' Now, I don t.'

*' * Take my advice,' said Codlin ; ' don't ask me why, but
take it. As long as you travel with us, keep as near me as

yon csn. Uon't offer to leave u».not on ary account.but
always stick to me, and say that I'm your friend. Wdl you
bear that in mind, my dear, and always say that it -*a* me
that was yoor fiiend "

'«. Hay so where, and when*' inquired tbe child, inno-

C*°«^'ob> nowhere in particular,' replied Codlin, a little put
out as it seemed, by tbe queetion 4 . I'm only ai,ti<>us you
should think me so, and do me juM.ce. You can't think what
an interest I bave in you. * by didtt «pi tell me your l-ttle
history.that about jron and the po.w old gerilemar » I m the
.b «t ai'visar that ever was, and ro ir.Vreateu in yon.so much
rnore interested than Short I think they're breaking up down
stairs ; you needn't tell Short, y<*» know, that we *e had tbts
little talk together. Ood bless fou. Recollect tbe friend. Cod-isra »o. «.<*. aa-ci-2 >"«<.».
but the real friend is Codlin.not Prof*.

FACTS FOR THE PEOPLE.

Oue of the best tests by which to try the merit of
an Administration.under whatever form of Gov¬
ernment.is the amount and character of its ex¬

penditures ; and one of the most incumbent duties
of the citizen is to watch vigilantly that branch of
the public service. Trying the successive Admi¬
nistrations of our own Government by this test

lrom its origiu down to the present time, the readers
of our paper will find the subjoined compendious
table of expenditures well worth a careful perusal.
The contrast between the prodigality of the De¬
mocratic dynasty, and the economical expenditures
of the Administrations which preceded the Demo¬
cratic ascendency, will strike every oue, and, taken
in connexion with the forcible remarks with which
the article is prefaced in the paper from which we

copy it, must teach a w holesome lesson to all who
are capable of forming a candid judgment:

FROM THE NEW BEltFOBD MKHCIHT.

I deem it important to call your attention to the
following exposition and statistics of expenses oi
our Government, taken from the journal of Con¬
gress for every Administration, commencing with
George Washington's and concluding with James
K. Polk's. It will be found correct, with the ex¬

ception of the expenditures under President Polk's
administration, which are probably under-estimated
at least some $50,000,000, it being stated on com¬

petent authority that the Mexican war cost us two
hundred and fifty millions of dollars, instead of two
hundred millions of dollars, which is the amount

placed in the schedule below. Hy giving Mr. Polk
the benefitoi $50,000,000, still, it will be observed,
the increase of the expenses of Government have
becoifie tremendous.
What is very remarkable, and yet true and be¬

yond contradiction, is, that every Locofoco Admin¬
istration ha&costind taxed the pejple of this Union
vastly more than either of the Whig Administra¬
tions. Titus it will be found that the whole ex¬

penditures of Whig Governments, commencing
with Washington and ending with J. Q. Adams,
during a period of lorty years, (and be it remem¬
bered the expenses of the Revolution, much of
tli2rn \^ere paid under Washington's government,
and all the charges occurring in consequence of the
last war with Great Britain, in Mr. Madison's,) the
Locofoco governments, commencing with General
Jackson's and terminating with Mr. Polk's, a pe¬
riod of twenty years, are run up to the enormous
sum of three hundred and thirteen millions six
hundred and Jifty-two thousand and Jorty-seven
dollars, over and above the Whig governments for
forty years !.a sum sufficient to have made inter¬
nal improvements, deepening harbors and rivers of
the West and South, and building piers for the har¬
bors on the lakes and seaboard, to an extent that
would have been for all time to come of immense
benefit to our country ; a sum sufficient to have
educated million* of poor children and placed
sch3ol-hou6e6 in every city, town, and village, and
paid for teachers for many years. It is of vital
importance to every friend of his country to probe
this subject to the bottom, and ask why is it, and
who has caused this exorbitant expenditure of na¬
tional treasure. Shall our hard earnings continue
to be thus squandered ,by Locofoco misrule ?
R< capitulation of the Unite,/ State* Government Expenses.
Washington. .8 yeirs $15,892,198 00

"1 year 1,986,5*4 00
"1 month.. 165,643 00

"1day 5,518 00
" 1 hour 229 00
" 1 minute ..3 82

AJam 4 years $5,361,587 00
" lyeai...: 1,340,646 00

"1 month 111,720 00
"1 <l*y 3,724 00

" 1 hour 155 00
" ' 1 minute 2 58

JclTrraon 8 years $41,30o,788 00
"1 year 5,162,598 00

"1month 430,216 00
" 1 Jay 11,:<40 00

" 1 Lour 587 00
" 1 minute .'.9 95

Madison 8 years $144,684,939 00
"1 y*ar 18,085,617 00

.«I month 1,507,135 00
"1 Jay 50,237 00

"I hour 2,093 00
" 1 minute 88

Monroe 8 year 00
"1 year 13,057,925 00

' month 1,088,160 00
"1 day. 36,272 00
"1 hour 1,51100

" 1 minute 25 18
J. Q. Adam*. 4 year* $50,501,914 00

1 12,625, : 78 00
1 month 1,052,123 00

"1day 35,071 00
"1ho*" '

1,46100
" 1 minute 24 35

J*k«oo. « yeira $145,792,735 00
1 JW. 18,221,098 00

"1 roonth 1,518,674 00
1 day 50,622 00

1 00
1 15

Van Buren.. .4 year* .$136,106,963 00
' 34,101,741 00

1 month 2,841,812 00
1 J1-* 94,727 00

1 ho<*r 3,917 00
I minute 78
4 ymn. 15^ 177 oo

1 J®®' 22,78»,544 00
1 month I.H99.129 00

. J 63,304 00
1 boor 00
' ®'n«te 43 95

PoIk-,; 4/e,r« $302,500,000 00
.

- 75,025,( 00 00
.

month 6,303,061 00
.

1 . 210,069 00
. ; hour 00 |

1 m,nuto- 145 88

OHIO.
Speaking of the probable result* of the late-elec-1

tion in the State of Ohio, the last Cleveland Herald
says:

» As to the pronpect. with all confidence we pro.claim it the most inspiring. We have thought from
the start, and *0 expressed ourselves, that such ele-l
mtnts would enter into the State contest as would
prevent the result being an index of popular senti
mrnt in Ohio to the Presidency."There are thousands throughout the State who
voted for WkLLER that will vote for Gen Taylor
in November; and have every reason to appre-1hend that a large number of Whigs who have stood
aloof from the contest will during the coming month
wheel into line ; for all will now see th^t the alter¬
native is Taylor or Cass. The vote/or Gen. 7'au-
lor on the Krntrvt will exceed that of Cos*, and
cIom observation by the fthrewdeM men in the Stnte1
gives the balance of the State to Gen. Taylor by n
decisive majority. We believe that the prospects I
of Taylor and Fillmore in Ohio are better, vastlv
better, to-day than before the State election."
Matmu ^"LtaRATJoir..Wednesday next is the day xt

apart to celebrate the introduction n| the Coebit-iafe water in-'
to the city of Boston, tD(| jf lhr (Uy prov. firw>> in,| tb, af

rangementa now being made are carried out, it will be a sight
seen but once in a man a lifetime. The |>r»~es«ion i* to be
both civic and military ; every profession and trade ia to be
repreaeri|«*), and invitations have Iwen extended both far and
near, and lha occwon being on* of unusual interest wi)| un¬
doubtedly aurart thousands to the city, ft wilt be a great Ja»
for Boaton. Bea.|r. ,he procsasion, there is to be pray»r,flinging, idormew, <Vc. ; the whole to conr.Iadt" with ita |f»tl
ting iii of the water, to 1* followed by nine cheer*, the fl.nfof one hundred guns, and the ringing of bell.. In the even¬
ing »fcere ta to be an illumination of the city, and mu«ic on
the «,oonraon.

AN IMPORTANT LEGAL OPINION.

TRANSFERS OF BANK 8T0CK.
In the Circuit Court of the United States for the Fuurth

Circuit, in andfor the Maryland District: Special Term,
July 1848. Judges Taney and Heath present.

IN EQUITY.
OrlVIOH OF THE Coi'lT, AH UkLIVEBED III JuDGZ TaJIKX.

Maria Luxury The Commercial and Farmers' Bunk oflitUtimure, and others.

fBOX THK BASKEBSl' MAUAZIXK FOB OCTOBER.

In order to understand the puiuU which arise iu thin cafe,
it is neceaaary to dtate the facts somewhat in detail.

Talbot Jones, of the city of Baltimore, died in the year
1831, having first duly made his last will and testament, and
appointed his sons Samuel JoDes and Andrew D. Jones hi»
executors, to whom letters testamentary wero granted iu the
same year.
The testator died possessed of a large amount^of property of

diflereat kinds, and owned at the time of his death two hun¬
dred and eighty-two shares of stock iu the Commercial and
Farmers' Bank of Baltimore, standing in his name on the
bo.;ks of the bank. The dividends upon this stock is the
matter in dispute.
The testator, by his lost will, bequeathed in trust for the

complainant, during her lite, in the following words : "I or-
< der and direct that my executors hereinafter named, or the
. survivor or acting one of them, shull receive the dividends
«from time to time, declared and made payable on my >tock
. in the Commercial and Farmers' Bank of Baltimore, intrust,
«that the said dividends shall be paid over or remitted L»y my
. executors, or the survivor, or acting one of them, to my
«sister Maria Lowry, now or lately of Dublin, in Irehnd,
« during her natural life, and after her decease to her tlaugh-
< teri Mary Lowry, should she survive her mother, during the
« lifetime of the said Mary." And, in the succeeding clause
of the* will, this stock, together with other property, and also
the general residue of his estate, if bequeathed to Samuel
Jones and Andrew D. Jones, and the survivor of them, and
the heirs, e\ecuto:s, and administrator of such survivor, in
trust, for sundry persons named in the will, in cerlain propor¬
tions therein mentioned, " subject to the devise of the ui*i-
. dends (on this stock) to his sister and daughter, as afore-
« said."

In 1839, upon a bill filed in the Chancery Court of the
State by some of the parties interested in the partition of the
property bequeathed in the last mentioned clause of the will,
a decree was passed directing among other things that Samuel
Jones and Andrew D. Jones should hold these two huudrtxl
and eighty-two shares of stock in trust, to pay tha dividends
to Maria Lowry during her life, and after her dea.h to be (fi¬
lled as mentioned in the decree. Mary Lowry, the daugh¬
ter, died before the decree was made.

In this proceeding Maria Lowry, the complainant, wis
made a defendant, and the bill taken pro confeeso against he!,
upon publication in ihe usual form. But process was otver
served upon her, nor did she appear or answer, nor had sbe
any interest whatever in the suit. By the decree Wm. B.
Norman, Josiah Jones, and Emily J. Albert are entitled to
this stock upon the death of Mrs. Lowry ; and, on that ac¬

count, it has been supposed to lie advUabie to make them par¬
ties in the case befoie the court.

After the Jeath of Talbot Jones, 8amuel Jones carnal oj
lusiuess, on his individual account, in the name of Talbot
Jones & Co.; and the transactions in the name of Talbd
Jones <St Co., mentioned iu these proceedings, are the Iran*
actions of Samuel Join*, on his own individual account.
The stock in que»tion cbntinued to stand on the books rf

the Commercial and Farmers' Bank, in the name ol lalbd
Jones, until May 4, 184'-:, when it was transferred to iht
Merchants' Bai>k by Samuel Jones, the other executor not
joining in the transfer. This transfer, it sppcars, was mad*
as security for a loan, obtained by Samuel Jones from th«
Merchants' Bank on his own private account, under his mer-
c.utile style and name of TJbot Jones & Co.; and, the mo-

my l>eing afterwards paid, the stock was transferred to him
by the hank, uuder the same name and style, on the 17th d
June, in 'he same year, anJ, on the i!Oth ot the sa-iie month,
transferred by him, as Talbot Jones & Co., to himself aui
Andrew 1). Jones, aae~ecutora of Taltiot Jones. On the 20th
ol August following, Samuel Jones, signing his names as act-
ing executor, a«ain transferred this stock to the McnhantV
Bank, which continueJ to hold it as a pledge foi sundry loam
of money maJe from time to time to Talbot Jones & Co. un-
td the Uth of December, 1846, when it was transferred to a

broker, and sold to pay a note which fett due on the 4th of
that month, and had been protested for non-payment. TalSot
Jones A Co..that is to say, Samuel Jones.stopped payment
in September, 1946, end in January, 1847, jwUtioned for the
benefit of the insolvent laws of this State. It i& admitted on
all hands that he ia utterly insolvent, and unabl® to |»v an)
part of 'he dividend* due to the complainant.

Aftor the last transfer to the Merchants' Bank the dividend!
were either paid to its orders in favor of Talbot Jones & Co
or were drawn by the bank and paid over to him, with tht
exception of the l.st iividend which fell due before the stock
was * Id. This ia yet in the hands of the bank, except t'je j
sum of *39 48, which haa been paid out of it for taxes ou the
stock.

Notwithstanding the transfer of the stock in 1842 the
amount of the dividends were regularly paid over to ihe com¬

plainant by the executora until November, 1845 ; hut the di¬
vidend declared at 'hat time has not been paid to her, nor any
of those subsequently declared. She had no notice o. the
transfer of this stock until October, 1846, after the last ef the
loans above mentioned had oeen made by the Merchants'
Hank. And, on the 3d of December fullowing, (the day be¬
fore the note became due,) she gave the bank notice of her
claim.
When the atoek was first transferred by Samuel Jones to

the Merchants' Bank a certificate was iasued by the Commer¬
cial and Farmers' Bank in the following worda :

..No. "o". CoMitttu inBiik
of Baltimobi., Mat 4, 18-iK.

.. This is to certify thst the Merchants' Bank of Baltimore
is entiti' d to two hundred and ninety-two shares in the capiulstock of the Commercial and Farmers' Bank ol llaltirnor'', on
each of which thirty dollara hsvc been paid, but whieh have
wnce been reduced by act of Assembly to twenty dollar* a
sMre . transferable at the aaid bank only personally or by
attorney.

.. «W shares. TRUF.MAN CROS9, Cashier."
Thi« certificate was delivered by Samuel Jones to the Mer¬

chant*' Bank when be obtained the first loan, ai»d was re¬
delivered to him when the inonry was paid, and the stork
tranaferred to Talbot Jones & Co. A similsr certificate »n
again issued by the Commercial and Farmers' Bank when the
sec Hid transfer was made to the Merchants' Bank, and was
retained by it until the stock waj tramferred to the broker to
be sold, aa herein before mentioned.

Thia is a summary statement of ihe facta, so far aa they are
m .terial to the decision of the case. It is very clear that the
money due t«. the complainant haa been grrsdy misapplied,
and the question is, whether she is entitled to relief against
the banks, or either of thein. Samuel Jones ia undoubt¬
edly liable; but, 4« he is admitted to be insolvent, eh<> can
obtain no redress from him. As concerns the Merchants'
Bank, we see no ground upon which it can he held liable t>e-
yond the amount of dividend* remaining in its hands. It does
not appear that the bank, when it accepted the pleuge t>f thia
atoek, or when it mad. iu Inane, had any reasen to auppoaethat the ai< ck ba l ever been held by Talbot Jot.ea, or thai it
was transferred to the bank by Samuel Jonrs as one of his ex¬
ecutora. In order to obtain the loan upon the pledge of tliis
stock, Samuel Jones d.d nothing more than produce the cer¬
tificate of the Commercial and Farmers' Bank, «howing that
two hundred and eighty-two shares of stock had been trans¬
ferred to the Merchant*' Bank. But the certificate did not
show by wijom it had been transferred, nor to *hom it had
previcjAy belonged « and, according to the utual cowte of
business, the presump'ion was that it belonged to Samuel
Jones himself. The Merchants' Bink appear to have acted
under that impression; for, when the first loan was paid and
the lien of the bank thereby released, it transferred the stock
to him individually, bv the nane of Talbot Jones (t Coand
not to the executors of Talbot Jones.

It is very true that the instrument of transfer upon the hooks
of the CommTcial a.id Farmers' Hank showed it to have
been made by Samuel Jones in his character of executor j and,
in general, a party must I* pr««umed to have notice of eveif
thing that appears upon the face of the instrument under which
he claims title. But a transfer of stock cannot in this reapedbe likened to an ordinary conveyance of real or personal prop¬
erty. The instrument transferring the title is not delivered
to the party. 'The law r^quiraa it to be wntten on the books
of the f»enk in which the stock is held. The party to whom
it i transferred rarely, if ever, sees the entry, and rvliea alto¬
gether upon the cert; firate of the proper officer of the bank
slating that he ia entitled to so many sharer ( that ia to say,
that ac many ahares have been transferred to him by one who
had a lawful right to make the transfer. Th? case of Davis
e*. the Bank of England ia a strong one on this heed. The
three per cent, consolidated annuities, created by the EnglishGovernment, were made |*yable at the Bank ot England, and
transferable at the bank in the manner fw.inted out by law.
A large amount of these annnitiea which tielongod to the plaintiff io that case, and stood in hi« neim, were tranefwd umler
a forged power of attorney. The property did not pass by
this transfer, yet the court held that auberqueut bouaftdt pur¬chasers frwra the fraudulent transferee, whose name had been
registered iu the books of the bank as the owner, were entitled
to recover from the bank the amount of dividends falling due
on these annuities, although the bank was also liable to the
true owner of the stock whose uame bad b-co forged.

In the cane now before the couit, the executor had . legal
capacity to make the transfer, and the It-gal title to the atock
passed to the Merchants' Bank ; and aa it paid a valuable con¬

sideration, and bad no notice, actual or conatiuctive, of any
violation of trust upon which the transfer could be impeached
in equity, it had a right to aell ihe stock tor the payment of
the note tor which it wan pledged, and to make to the pur-
chnsers a valid title.
A diil' rent rule would render the right of every purchaser

of stock in a bank insecure or liable to doubt, and greatly im-
|uii itd value, and would, moreover, seriously disturb the
Usages of trade and the established order of butiness in rela¬
tion to this subject in a manner highly injurious to the com¬

munity ; for purchasers always rely on the certificate of the
bauk in which it is held as conclusive evidence of the owner¬

ship. M"st commonly the purchase is mode through a broker,
and the buyer does not know who is the seller or who mukes
the transfer. The certificate of tbo bank tells him that he is
entitle! to so many share*, and he pays bis money upon re¬

ceiving the certificate without further inquiry. It would be
unjust ar.d inequitable to charge the stock in his hands with
any equitiible incumbrance or trust, however created, which
wan not known to him at the lime he paid his money.
As rwpucts me Commercial and Farmers' Bank, the claim

of the complainant rest* upon different grounds.
By the charter of the bank ^like that of every otLer bank

incorporated by a law of this State) the stock is transferable
at the bunk only, aud according to such rules as shall be ts-

tahlished by ihe President aud Directors. It cannot there-
fire be transf. rred witiiout the supervision of the officer de¬
signated for that purpose by the bank. The corporation i*
thus made the custodiary of the shares of stock, and clothed
with power to establish rules sufficient to protect the lights of
every one interested from unauthorised transfers. It is a trust
placed in the lianda of the cupor.it ion for the protection of in¬
dividual interests, anJ, like every other trustee, it is bound to
execute the trust wiih proper d.iigence and care, and is rei
sponsible for any injury sustained by its negligence or mis¬
conduct. Upon this principle the bank was held liable for
an improper transfer of its stock in the case of the Farmers
and Mechanics' Ban* and others vs. Wayman and Stockelt,
decided in the Court of Appeals of this State at the Decem¬
ber term, 1847, and the case of Davis v». the Bank of Eng-
laud, herein before referred to, whtie Government stocks were
made transferable on the books of the bank, was decided upon
the same ground; and, as the corporation ap|ioint the otficeis
before whom the transfers must be made, it is responsible fpr
their acts, and must answer for their negligence or defaults
whenever the rights of a third person are conceded. (Hodges
vs. tho Planters' Bauk of Prince Georges county, 7 Gill and
Johncon, 0O6, 310.)

Undoubtedly the mero act of permitting this stock to be
transferred by one of the executors furnishes no ground for
complaint ageinst the bank, altbougti*it turns out that this
executor was by the act of transfer converting the property to
his own use; for an executor may sell or raise money on the
property of the deceased in the regular execution of his duty,
and the pirty dealing with him is not bound to inquire in:o
his object nor liable for his misapplication of the money. Such
is the doctrine in the English courts, and would seem to have
been tLe law of this State previous to the act of.Assembly of
Drcembcr season, 1843, cb. 304, and the transactions now
bufoie us took jlace before that act went into operation. But
it i.i equally clear that if a party dealing with an executor has
at the time reasonable ground for believing that he intended
to misapply tho money, or is in the very transaction applying
it to his own private use, the party so dealing is responsible to
the persona injured. The cases upon this subject are numer¬

ous, and it would be tedious to refer to them particularly.
They ate, for the most part, collected and commented on in
the cases of McLeod ra. Drurr.mond, 17 Vee. 152, and of
Fields vi. TchufTa'en, 7 John. Ch. ltep. 150.

It is very true that in the case before us the pledge of stock
was not mad) to the Commercial and Farmed' Bank, nor did
it loan the money to the executor; but a paity is not made
liable !>ecause he pays or advunces money for pro|*e>ty of the
deceased, but became by doing ao, when he has reasonable
ground for believing that the executor means to misapply it,
ho knowingly assists him in committing a breach of his trust.
In this case the rights of the stockholders, and of persons in¬
ter* stet'. in its stock, were placed by lav/ under the guardian¬
ship and protection of ihe bank, so far as concerned the trans¬
fers on their books. The stock could not be transferred, could
not become the legal projieity of another person without the
]>ermis»ion of the proper officers of the corporation ; [set 2
Wheaton, 393, Union Bank rs. I.aird ;] and. if these officers,
at the time of the transfer, had reason to believe that the ex¬

ecutor, by the act of transfer, was converting this stock to his
own us? in violation of his duty, then the bank, by permitting
the transfer knowingly, enabled the executor to commit a breach
of hi* tr ist, and upon principles of justice and equity is as

fully liable as if it had shared in the profits of the transaction.
The object of tho executor could not have been accomplished
without the co-o[«ration of the bank in permitting the transfer
to be made on its bosks.
The question then is, had the bank at the time of the trans¬

fer actual or constructive notice that the cxecutor was abasing
his trust, and*applying this stock to his own use.
The bank by its answer denies that it knew any thing of

the contents ol Talbot Jones's will, or of the bequest to the
complainant, and there is no proof of actual notice. But it
did know that this stock was the property of Talbot Jones at
the tune of his death, for it so stood upon its own books, and
.s the tranfler was made by Samuel Jones as his executor,
the bank must of course have known that Talbot Jones left a

will, and althoogh it may not have had actual notice of the
contents of the will, yet as it was dealing with au executor in
his character as such, the law implies notice. This is the
doctrine in the English courts of chancery. (4 Mad. 190.)
And the rule appears to stand upon siill firmer ground in this
State. For here it is settled, that every person has con¬
structive notice of a deed, for real or personal property,
where it is duly registered according to law. In England the
weight of authority ia perhaps to the contrary ; now, in Mary¬
land, every will of real or personal property is required to be
rer irded ; and if third person* are bound at their peril to take
notice of a registered deed when there is nothing to lead them
to inquiry, the obligation must lie still stronger upon one who
is dealing with an executor concerning the assets of the de¬
ceased. For hie character of executor, of itself, gives actual
notice that there is a will open to inspection upon the public
records.
The bank, therefore, was bound to take notice of the will

when this transfer was proposed to be made by one of the
executors. It was negligence in (he bank not to examine it;
an J if it was ignorant of its content*, and of the specific be¬
quest of this stock, it was its own fault. It must be dealt
with, as if it had possessed actual knowledge that the stock
in question was specifically bequ>ahed by the testator, and
waa not by the will to be transferred, or in any manner dis¬
posed of by the executors during the lifetime of the com¬

plement ; and that it was the duty of the bank duiing that
time to pay the dividends to them in trust for the complain¬
ant { undoubtedly this stock, although thus specifically be¬
queathed, was yet liable to be sold, if necessary, for the pay¬
ment of the debt# of the testator. And if the bank did not
know, or had no reasonstiie ground for supposing that the
cxecutor was misapplying the a>sets, it would not be respon¬
sible, notwithstanding its implied knowledge of the will.

But when the second transfer (under which the atock was

finally sold) was made to the Merchants' Bsnk, the ciicum-
stajiees then within the knowledge of the Commercial and
Farmers' Bank were nbundnn'ly sufficient to satisfy any reason¬
able mind that Samuel Jones was using this stock for his pri¬
vate purposes. For this transfer took place on the 20th of
August, 1842. The bank at that time knew that Talbot
Jones had been dead eight years.that he died rich.and that
the time bad long before st.-ipsed within which the law of Ma¬
ryland requires an estate 10 tie *tiled up by an executor or ad¬
ministrator. It appeared hy their own transfer books that on
the 4th of Msy preceding the same stock Had been transferred
by Samuel Jones to the same ba.ik, the other execotnr, al¬
though he resided in town, not being a party to the transfer ;
that on the 17th of June, in the asme year, it was retransfcr-
red by tbe Moirhants' Bank to Samuel J mes in his individual
right, under the name of Talbot Jones ami Co , and by hiin
restored to the estnte of the testator a lew daya afterwards, by
a transfer to himself snd the other executor. And when, af¬
ter these transactions, all appearing on the books of the bank,
he came again without his co-executor to transfer it a second
time to ihe Meichants' Bank, c mid Ihe officers of the Com¬
mercial and I'srmcrs' Bark doubt the purposes fw which this
second tisnofer was made ' Famil ar as they must have been
with the usual course of business in banks, and the usage of
loaning m< ney upon hypothecation of atock, could they have
tailed to see that Himuel Jones was misapplying the assets of
the testator, and pledging this stock tor bis own individual
benefit! Indeed, the bank, in iu answer, doe# not deny it,
but, on the contrary, impliedly admits it. Fcr the answer
states that if the President had known that the transfer was
about to be made by Sanvtel Jones, he would havo prevented
it. Now, the bank is eqntlly chargeable for the neglect or
omis«ion <»f duty by the officer to whom it had committed the
superintendence of the transfer* of stock, as it is for the ne¬
glect or omissions of its President \ and such officer is also
equally chargeabb with implied notice of the will of Talbot
Jones, and equally bouud to refuse the transfer when he jnw
that Samuel Jonis was u*ing'his stock in violation of his
trust as executor. And if the tircum«tancea above mentioned
were rot sufficient to satisfy ihe bank officer, beyond all rea¬
sonable doubt, that he was so using them, yet they were cer-
tsinly sufficient to create xtrong presumptions against him, and
to mike it the duty of the rfficer to inquire before he allowed
the transfer to be made; and if he nnglected to make the in¬
quiry, when the fact could have Seen so easily aacertained,and, rilher from negligence df design, without inquiry, en¬
abled ihe executor to convert the stock to hia owo use, the
bsnk is responsible for this negligence.

There is another circumstance, also, which ought of itself
to have created strong douhta in the mind of the transfer offi¬
cer of the hank. By the set of' Assembly of Maryland of
17W, ch. 101, sob ch. H, sec. 3, it fein the power of theex-
ecutor to procure an order of sale from the Oiphane' Court,
whenever a sale shall he necessary. I: is true thst in the case
of Allender r$. Riston, (2 Gill it John. 8«,) the opinion of thf
oourt would seem to hart been, that, notwithstanding tbs act

of Assembly, an alignment by an executor for Li* own Jebt
would be Valid againat tbe creditor* of the estate, uutea* there
we* collusion with the executor. But the cafe wa* not decided
on that point; nor doe* the opinion of ihe court apply to at)
alignment of property specifically bequeathed ; nor wa* that
point in ihe ca*e, or rai*ed in tbe »rgument. But, however
that question shall be ultimately decided, it may, we think,
be lately asserted that, in practice, under thia law, there ha*
been no instance in Maryland aince it* pa**age in which an
executor, acting fairly and buna Jide, ha* undertaken to *ell
or pledge personal property specifically bequeathed without a

previous order from the Orphans' Court. And the proposi¬
tion of Samuel Jones, one of the two executors, (the other
not uniting in the transfer,) to transfer this stock, so long af¬
ter the death of a wealthy testator, without Gret obtaining an
order from the court to juatity him, must have satisfied any
man of common experience in business that be wa* grosslyabusing hi* trust. Iu South Carolina, under a law very simi¬
lar in its provisions, it ha* been decided that tbe sale of such
property by an executor is void, unless made by the authority
of the court..(4 Uesa. 522.) And we think there are strong
reasons to support that d*ci*ion.
Tbe cases referred to .n relation to transfers of Government

stock* by tho Bank of England do not apply to this case.

They are collected in 1 Danl. Cb. Practice, 202, margin ;
and they all turn u|>on the meaning and policy qf tbe acts of
Parliament, by which tbe management ot the public stocks
and annuities were given to tbe Bank of England. It is with
reference to the duties imposed by these acta of Parliament
that the court say that the Bank of England is not bound to
take notice of a trust nlkcting public stock standing on its
books, and must look only to the legal estate. But this opin¬
ion cannot influence the decision of thi* case, because the pri¬
vilege* and obligations of the batik must be determined by its
own charter, differing widely in it* term* and iis object from
theEnjjlish act* of Parliament. Certainly none ol the Eng¬
lish caaes convey the idea tint, upon general principle* of law,
a bank is not bound to notice a tru. t of it* own stock, and
mast look only to the legal estate. For a bank, or any other
corporation, is bound by the same obligations, moral and le¬
gal, (where tbe right* of third parties are concerned,) thai ap¬
ply to thecaso of an individual unless it is explicitly exempt¬
ed by law. And if an individual who confederate* with an
executor, and assists him in defrauding his cettui </ue trust, is
liable to the party injured, there can bo no reason why a bank,
which knowingly enable* an executor to convert the proporty
of tho cestui yue trust to hi* own private use, should not be
equally resjionsible. And the difficulties to which the Bank
of England would be subjected, if bouud to take notice of
trusts in the Government stock*, and which are strongly stated
by the Chancellor, in the case of Hartiga vs. the Bank oi
England, (3 Ves. 58,) are altogether inapplicable here. For,
putting aside the immense difference in amount and character
between the Government stock of Englaud and the stock of
this bank, a Chancery suit can never be necessary in this
State for the protection of the bank, when stock bequeathed
in trust i* required to be sold for the payment of debts ; be¬
cause, under the act of 1798, an order for the sale by the
Orphans' Court, which could at any time be obtained in a

summaty way, without delay aud without expense, would pro¬
tect the bank from all responsibility, and occasion no delay or
embarrassment in the payment of debts and settlement of the
estate.
The case, then, is this: The will of the testator in effect

directed that this stock should not be sold or transferred du¬
ring the lifetime ot the complainant; and the dividend* during
that time should be received by his rxecutor* arul paid over
to the complainant. One of these cxecutors proposes to
transfer this stock in order to raise money on it for hi* pri¬
vate purposes; and the officers of the bank, knowing the
purpose for which it was transferred, or with circumstances
l«fore them sufficient to create a strong presumption that such
was the intention of tbe executor, and, therefore, sufficient
to put them on inquiry, permit the trantfer, and csrtify that
the transferee is entitled to tho stock. Relying on thi* certi¬
ficate the Merchant*' Bank was induced to loan its money
upon it; and having no knowledge that it ever belonged to
Talbot Jones, or had been transferred by his executor, the
stcck cannot be followed in its hands, or the hands of those
to whom it afterwards sold it, and charged with the trust
created by the will. The executor is insolvent, and there is,
therelore, no effectual remedy agaiust him. Ought the loss
to be borne by the complainant, who has committed no fault,
and been guilty of ro negligence, or by the Commercial and
Farmers' Bank } The established principles of equity seem
to requite that the less should be borne by the party by whose
negligence or misconduct it was occasioned. The bank not
only enabled the executor to perpetrate the wrong by permit¬
ting the transfer, bat co-operated in it, by certifying that the
title of tbe transferee wa* good. Justice, therefore, requires
that it should l>ear the loss.

The. only remaining question is the nature of the relief to
be administered by the court. In order to do substantial jus¬
tice it is evident that the dccree must be directly against ihe
bank, as Samuel Jonea is admitted to be utterly insolvent.
The complainant's claim is for dividends only. She has

no property in the stock which l>elong* to the defendants,
William B. Norman, Josiah Jones, and Emily J. Alberts, in
certain proportions, who will be entitled to the dividends alter
the death of the complainant. Yet, if there was no difficulty
on the score of jurisdiction, the court would, according to the
practice of the Courts of Chancery, proceed to dispose of the
whole matter in dispute, and decree as to the stock, and the
l>alance in hand in the Merchants' Bank, as well as tne di¬
vidends. But tho jurisdiction of thi* court is founded upon
the fact that the complainant is an alierj. It ha* no juris¬
diction in ihe controversies between tbe defendants, as they
all reside in Maryland. Undoubtedly il the case of the com¬

plainant could not be dwposeu of and relief administered to
her without deciding upon the rights of all the parties before
the court, we should necessarily dispose of the whole matter,
and decree as to tbe stock a* well as the dividends. But the
rights of the complainant may be adjusted without.interfering
with the right of Ihe claimants of the stock, or with the bal¬
ance arising from its sale, which yet remain* in the hands of
the Merchants' Bank? for it is immaterial to the complainant
whether the atock is replaced or not. All that t.he has a right
to demand is that the amount of dividends on two hundred
and eighty-two shares of stock, which «lie has lost by the ne¬

gligence or misconduct of the officers of the bank, shall be
paid to her as if the stock had never been transferred. The
jurisdiction, therefore, to decee in the controversy, as to the
stock, cannot, we think, be maintained.
We have said nothing of the decree of the Chancery Court

of Maryland, which haa been filed in the case. Neither of the
barlk« were parties to the proceedings in that case i nor do
they appear to have had notice of it; neither was the com¬
plainant a necessary party. She had no interest in the pro¬
perty to be divided ; and it was not proposed to change or

modify in any respect the trust in ber favor, and ihe decree
passed by the court leaves her interests precisely where they
stood before.

In regard to the stock itself the decree for partition has in
a material respect changed the character ol the trust \ for the
two executors, instead of holding il in undivided portion* for
tbe erslui que 'rueU named in the will, hold under the decree
as trustee* for those to whom it has been specially assigned
in severalty. And it may be doulted whether this circum¬
stance dres not form an additional objection to the jurisdic¬
tion of thia court in regard to the stock ; and whether Samuel
Jones and Andrew D. Jones ought not to be considered as
tru#ees appointed in that reaped by the Court of Chancery
to hold thi* stock in trust for the r'»lui rjuc trusts named in
the decree, and, therefore, responsible for their conduct to
that c»urt rather than to a court of the United States. It is,
however, not necessary to examine mis question, because it
,|oer. not affect the dividends bequeathed to the complainant,
and certainly can form no objection to the juriadiction in
her case.

It appears from the evidence that the atock sold for more
than enough to pay the note lor which it was hypothecated ;
and, that besides the surplus arfemg from this sale, one of the
semi-annual dividends upon these two hundred and eighty-
two shares remains in the bands ol the Mercbanta' Bank, de¬
ducting therefrom tbe amount paid by the bank for taxes on
this stock. The amoant of the dividend remaining in the
hands of the Merchants' Bsnk, subject to the deduction afore¬
said, belongs in equity to the complainant, and for that
nmount she is entitled to a decree against the Merchants'
Bank. For the residue of the dividend* due to her and re¬

maining unpaid the <'ommercial and Farmera' Bank must
answer.
The case mu»t be referred to a master to state an account

according to this opinion preparatory to a final decree.

Tan Cholf.** .By the last arrival from Europe, wo learn
that the choice had made it« appearance on one of the Greek
Islands, (Skiatho*.)

At Smyrna, on the 2?th of last month, tbe cholera was
raging to an alarming extent, principally among the poorest
classes of Turks and Jews. The number of persons attacked
wee about two hundred per day, and the deaths ranged from
80 to 100.
The cholera was drawing to an end at 8t. Petersburgh.

On the 27ih of August there were only 36 new cases and 18
death* ; on tbe 28th, only 22 new case* and A deathe ; the
next day 370 cases <-erniin*d under treatment At Moscow,
elso, the cholera had nearly ceased. On tbe 17th and 18th
August 58 persons werr attacked, and 24 of them died. On
the 19th there remnined 376 cases. At Riga, from the 19th
to the 22d ultimo, 220 new case* and 68 deathe occurred.,
On the morning of the 23d, 407 case* were under treatment.
At Helsthgfora, the capital of the Grand Duchy of Finland,
tbe cholera, from ita first appearance up to tbe 24th ultimo,
attacked 48 individuals, 27 of whom di*l, ft recovered, and
16 remained ill. At Berlin, from 12 o'clock on,the ftth Sep¬
tember to the same hour on the 7th, there were 81 new cases.
Tbe total number of persons who, up to 12 o'clock on the
16th, were attacked in that capit.il was 627, of whom 389
died, 72 were cured, and 168 were nnJer treatment. At
Stettin up to the 4th there were in all 62ft caeee ol cholera,
94 cure*, 441 deaths, and 90 caeee were under treatment on
ihe ftth. At Magdebourg up to the ftth the cholera attacked
6ft persons, 5 of whom ware cured, 24 succumbed, and 36
were under treatment.

SPEECH OF Mk. JOHN P. KENNEDY,
Delivered at the Whig Meeting in Hagerstoun,Maryland^ on the 27th of September lust.

After several speeches bad been delivered in the grove, near
tit* town, tbe meeting adjourned to the Court-house, in which
they were reatueinbled at eight o'clock in the everting, when
Mr Jon* P. Kknnedt, of Baltimore, being introduced bythe President, addressed the meeting aa follow* :

Mr. PaxaiixnT: Our opponent*, lev want of a better
theme, affect to find great fault with ua that we do not, like
them, accompany every nomination we make of a candidatefor the Presidency by tbe publication of what they term a
platform of principle*. Sir, if their party wa.; a party form¬
ed upon a conviction of the truth and value of great consti¬
tutional doctrines which are well defined and held to be c«aen-
tial to the promotion of the public welfare and the preserva¬tion of popular liberty; if it was distinguished for its con¬
sistent support of a system of policy adopted in the earlier
stages of our national existence, and approved by the wisest
and purest patriots which have adorned our country, then,sir, they would not themselves need, nor ask of us the con¬
tinual or periodical republication of a political creed. We do
not require auch devices to make our position lwfore the coun¬
try iiil* lligible to any citizen whatever. When we say we
are Whigs, we refer to a whole volume of past history for
the identification and description of our faith, leaving no¬
thing belonging to tbe great cardinal principles by which our
association is l\fld together, open to any kind of doubt. Our
party is the Whig party. If our adversaries really desire to
understand what that is, let them read the history of popularfreedom both in England and America ; let them read the De¬
claration of Independence, and the narrative of the war of the
Revolution ; let them read the precepts and study the politi¬cal philosophy of the early sages of the republic and the au¬
thors of its constitution { let them read the annals ot each
successive administration, from that of Washington to that
of Adams inclusive ; and from this abundant storehouse of
Whig history, tbey will be able to extract the /ull scope of
Whig principles and practice. Therein (hey will find our
platform.

Sir, if ours were a party of perpetual change, affirming
one thing to-day, and repudiating it to-morrow ; if we made
promises which we never meant to perform; if we dealt in
ambiguous protestations purposely rendered obscure with a
view to the various and opposite interpretations which might
adapt them to the colliding opinions and prejudices of every
region and section of tbe country.in that case, sir, we might
recognise the necessity of appointing a lew men emy four
years to write out and publish our occasional creed. We
might instruct them to infuse into it a few indisputable popu¬lar truisms, with a view to claiming them as distinctive of our
organization. We might enjoin them to mystify, by artful
and equivocal language, whatever was likely to disturb the
harmony of opinion amongst us.spargcre ambiguus voces ..
and we might require our creed to be fortified by whatever
startling invention of tbe day seemed most apt to bring us
accession of numbers. All this we might do, am! afterwards
maintain it by hollow and loud profersior.s of exclusive patri¬
otism, and not less loud calumniation of our adversaries. A
party finding itself in such a category his need to build plat¬
forms every fourth year, and still greater need to repair them
with such timber as the growth of each year may supply.
The Whig party needs no »uch joinery as this.
We have now two candidates in the field.to say nothing

of others who bavo been presented to the country by some
dissenting fragments of the people. We have two candidates
who have been regularly nominated by Conventions duly
chosen by the two large parties of the nation. On the one
side, the Whigs have presented Gen. Zachary Tnylor, an ap¬
proved Whig, a gallant soldier, and a most faithful servant of
the republic, as their candidate. The antagonist party to the
Whigs have presented Gen. Lewis Cass. It is not my pur¬
pose now to say'any thing touching the qualifications of these
two distinguished men for tbe Chief Magistracy. You, sir,
and this assembly have h.mrd to-day that sulject discussed
with great force and eloquence by more than one of our friends
who have addressed you. They have leit me nothing to add
vthich I could hope to urge with tha elfeet they have given to
their own views. I propose to myself to invite the attention
of this meeting toother points which were not discussed to-day.
The party to whom we stand opposed has recently, within

a few years past, usurped to itself the nauie of the Democratic
{.arty. They have done this with great clamor, and with a
domineering eagerness and perseverance in the assertion of it,
which i f itself, 1 think, implies more than a doubt of their
title to it. We have suffered this usurpation to go undisput¬
ed too long. Many honest citizens of the country have been
deceived by it. Many men have joined tbe ranks of this par¬
ty upon no Itetter argument than this of the uame. The coun¬
terfeit, sir, has been artfully got up. It should have been ex¬

posed at an earlier date. It is my purpose now, sir, to exam¬
ine into tbe pretensions of this newborn democracy, and to
compare it with the old. I hope I shall shock no man's pre¬
judices by this inquiry. I mean no disparagement in any
thing which I shall say in reference to either of the old parties
which formerly divided this country. I believe they both were
actuated by the highest sentiments of patriotism in tbe general
purpose s of their organization ; but, as they wage*] their wars
with an asperi'y quite equal to any thing of the present day,
vrc may not bo surprised that they were often betrayed by the
warmth and violence of party affection into excesses which our
calmer review of them must lead us to condemn.
We are especially invited to the consideration of this sub¬

ject by the very remarkable letter of Mr. Cass, addressed to
the committee of the Convention which nominated him, and
in which he accepts the position assigned to him as the Pre¬
sidential candidate of his party. I do not find fault with that «
letter for its blind and obsequious adoption of the whole for¬
mula of principles and policy which tbe Convention bad laid
down for the guidance of the party. Those who were best
acquainted with General Cass were prepared to expect that he
could " swallow'' all that, quite as easily as he professed to be
able to swallow all Mexice. By those wl»o best knew Gen.
Cass it was not supposed that he would make difficulties upon
any article of faith which might be presented to him, no matter
bow dissonant with any and every thing that be had ever pro¬
fessed before. It even excited no wonder in the minds of the
public to find him extolling Mr. Polk's administration through¬
out, notwithstanding the President's recreancy to the princi¬
ples of the platform of 1844. It was generally believed, un¬
til this letter appeared, that neither in Congrea* nor out of
Congress were there more than a handful of men who were

yet willing to pay the homage of commendation to Mi. Polk's
Chief Magistracy. We have been accuotomed to hear so much
said against the President by those who were most assiduous
to elect him, that we had come to believe that naw, in his
latter day, no man was so poor as to do him reverence. Gen.
Csss is the exception.and that notwithstanding the ignomi¬
nious retreat from 64 40 \ tbe adoption of Trist's treaty ; the
purchase of the boundary, and the payment ofthe indemnity
ws have been fighting for in Mexico ; tbe vetoes of the river
and harbor bill, and the passage of the tariff of 1846, after tbe
writing of the Kane letter.all of which Gen. Cass leavea us
to infer he entirely and cordially approves. With all this we
find no reason to quarrel with Gen. Cass; the flexibility of his
political opiniona may commend him the more to hia party, k
is a matter of taste with which we have no concern. But
there is a part of his letter which was altogether unnecessary
to the purpose for which it was written.supererogatory, and
dictated by a mere spirit of volunteer detraction, and which is
particularly offensive to the whole Whig party.tbe more of¬
fensive because it is grossly untrue and slanderous. I will read
what I allude to. He says :

t " Fpom the days ot General Hamilton to our days the party
opposed to us, of whose principles he was the founder, whife
it has changed its nsme, has preserved esaeutially its identity
of ch'iractvr j and the doubt ne entertained and taught of tbe
cspaeity of man tor seIt-govert, r»«mt hs« .*ertfd a m*rfc»<i .«

fluente upon its action and opinions. Here ia the very start¬
ing |toinl of the difference between the two great parties which
divide our country. All other differences arc but subordinate
and auxiliary to this, and may, in tact, be resolved into it."

This ia a distinct allegation of three things : first, that the
Whig party is identic illy the old Federal party i aecond, that
it entertaina doubta of the capacity, of the citizens of this coun¬
try to govern tbemsolves ; and, tlfrd, that the party which
recently held a Convention in Baltimore and nominated (»en.
Cass as a candidate is the true old Democratic party.
Now, sir, I affirm, in reply to this, first, that the o!d Fe¬

deral parly, so far aa they have preaerved any Identity as a

paiiy down to the present day by taking a control in tbe af¬
fairs of the National Government, is the party which was rep-
sented in the Baltimore Convention, and which nominated
Gen. Cass ; second, that the old Democratic party, as far aa

it* identity can be trared in its principle* and in the men who
have never changed in the a»*ition of theae piinciples, is tha
present Whig party ; and third, that this Whig party is dis¬
tinguished, above all other characteristics, by its constant and
assiduous maintenance of the supremacy of the will of the
people in the Government, and of the absolute and perfect
rapacity of the people to govern themselvea 5 that the assertion
and advocacy of this right of government by the people is the
most prominent point of controversy between tbe Whig* and
their opponents.
Tbe occasion furnished me by this meeting does not admi

of aa full a reference to the history of parties as I could desire
for a full illustration of the pointa I have brought into diacue-
si>>n. My review of that hiatnry muat be necasaarily limited
to the leading facta which it presents. A more elaborate ex¬

amination will only strengthen the general force ot the ar¬

gument.
The Whig party owea its origin to the eonteats, familiar u>

English history, in which, from the reign of .lames the First
down to the period of out own Revolution, there was exhibit¬
ed a continual struggle between those who, on one side, con¬

tended for the righu of the People and tha supremacy of tha
legislature, and their adveraarie* on the other, who maintain¬
ed the autfiority of tha Executive to retrain the popular pn
vilege, and to aupprets or check the expreasion of tne will of
1 he (<egi*lature. It waa throughout a contest.to ua* the
historical phrase applicable to it.between tbe privilege of the


